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SUMMARY

Our vision is for a Britain of stronger, safer communities, built
on a shared sense of social responsibility and a restored bond
between police and local people. We want to tackle, as a
priority, the rising tide of violent crime and antisocial behaviour
that is blighting so many of our local neighbourhoods.

During the past twelve years under Labour, an increasing
burden of administrative and procedural bureaucracy has come
to consume progressively more of police officers’ time, keeping
them away from the front line of crime-fighting and reducing
their effectiveness. Since Labour took office, some of the most
serious forms of crime on our streets, such as gun crime,
violence, robbery and stabbings, have soared.

This paper outlines some of the latest specific measures we will
take to cut police bureaucracy in order to get more officers back
on our streets, where they want to be, fighting crime. Our new
proposals include:

. Piloting the use of new specially-designed
mobile gaols to enable officers to process
offenders without having to go back to the
station. They will be used in intelligence-led pre-
planned operations, for instance in hotspots of anti
social behaviour and knife crime. This will reduce
the time officers have to spend away from the beat.
It will also deliver more visible policing to the
public.

. Looking to abolish the need for police officers
to fill in the hugely time consuming disclosure
forms and moving responsibility for this to the
Crown Prosecution Service (“CPS”).

. Abolishing statutory charging for a large
number of offences. This means giving back to
custody sergeants the power to charge offenders
so that they will no longer have to fill in forms
seeking approval from the CPS.

. Cutting the unnecessary requirements imposed
on police to fill in ‘RIPA’ forms before
conducting routine police surveillance and
investigations.

. Cutting the bureaucracy involved in stop and
search.

These measures are just the latest part of our continuing
programme of proposals to tackle crime and strengthen
community life. These range from taking tough action against
criminals themselves, to the creative use of our voluntary sector
to tackle, at root, the difficult social problems which contribute
to criminality emerging in the first place.




INTRODUCTION: THE URGENT NEED TO CUT

POLICE BUREAUCRACY

After twelve years of a Labour Government that made so many
promises to cut crime, there is a very worrying trend of sharp
rises in some of the most dangerous and life-threatening types
of crime.

The Government’s own official figures leave no doubt that
since Labour took office, a rising tide of violence, robbery and
gun and knife crime has come to plague Britain’s streets:

. Violent crime up almost 80 per cent. Nearly 1.1
million violent crimes were recorded in 2007-8,
half a million more than in 1998-9, which is the
base year for comparing current statistics.

. Huge increase in gun killings and injuries.
Under Labour, the number of people injured or
killed by guns has increased almost four-fold and
the total number of gun crimes (excluding air
weapons) has increased by 89 per cent. In 2007-8,
a gun crime was committed every hour.

. Robbery up by over a quarter. There has been a 27
per cent rise in robbery.

. Fatal stabbings up by a third. There has been a 34
per cent increase in the number of people killed
by knives and other sharp weapons. In 2007-08,
the number of stabbings was the highest since
records began in 1977.

. A serious knife crime every half hour. In the last
recorded year (2007-8), there were over 22,000
serious offences, excluding murder, involving
knives recorded in England and Wales, equivalent
to over 400 a week, or one every half an hour.

These trends are having a devastating effect on our
communities, creating a general sense across much of our
country of outright social breakdown. Home office figures
show that around one in six people now perceive that levels of
anti-social behaviour in their areas are high. This perception is
greatest among some of our most vulnerable citizens, including
the poorest.

The most effective weapon in the fight-back against rising
violent crime and disorder is our police. They want to be on the
streets, empowered with the freedom and discretion they need
to tackle crime effectively. The sad fact, however, is that
officers are being hamstrung by increasing bureaucracy.

Ibid

Home Office Statistical Bulletin, Homicides, Firearm Offences and Intimate Violence,
Various Years, Tables 2.03 & 2b.

Home Office, Crime in England and Wales 2007-8, 17 July 2008

Home Office Statistical Bulletin, Homicides, Firearm Offences and Intimate Violence
2007-08, January 2009

Bureaucracy: the specific problems

After 12 years under Labour, during which we have seen five
different Labour Home Secretaries and four major reviews bold
promises have been made to tackle bureaucracy, including this
recent pledge from Gordon Brown:

‘We are clearing the decks, cutting the red tape, cutting
back on bureaucracy, making it possible for policemen
and women to spend far more time on the beat
answering people's inquiries, in touch with local
communities - a visible presence on the beat so that
more and more people will see a policeman or woman
there and able to help them’.

The reality, however, has been very different. Our police
officers still spend more time at their desk than they do on the
beat. In fact, police officers spend less than one hour out of
every five on patrol.

If police officers are not able to stay in our communities at the
front line of the fight against crime and disorder, their bond
with local people is weakened, and this contributes to low clear-
up rates. Home Office figures show that last year, only around
a quarter (28 per cent) of crimes were detected.

The simple fact is that too much police time is spent filling in
forms and not enough is spent out on the street. The latest
detailed figures supplied by the Home Office show that the
time spent on patrol by patrol officers is falling, while the time
spent on incident-related paperwork by patrol officers is rising:

. all police officers spend more time on
paperwork than on patrol. Just 13.6 per cent
of all police officers’ time is spent on patrol (a
definition which includes officers on
foot/car/beat patrol, CID and traffic officers);

. patrol officers now spend just 17.1 per cent of
their time on patrol; and

. the proportion of time spent by patrol officers
on patrol actually fell from 19.1 per cent to 17.1
per cent from 2004-05 to 2006-07.

Home Office, Crime in England and Wales 2007/08, 17 July 2008

Ibid

Gordon Brown, The Daily Telegraph, 18 July 2008

House of Commons Written Answer, Hansard, 10 Dec 2007 : Column 91W
Home Office, Crime in England and Wales 2007,/08, 17 July 2008

House of Commons Written Answer, Hansard, 10 Dec 2007 : Column 91W




These figures were published in December 2007 and provide
the most up-to-date information that the Home Office have
made available on levels of police bureaucracy. Despite
repeated requests by Her Majesty’s Opposition for updates for
all these figures for 2007-08, Home Office Ministers have
either claimed that this information is not centrally collected'’,
or refer back to the 2006-07 figures.'” This year Ministers have
refused to provide the usual breakdown of figures.

In practice, police officers’ time spent on patrol is reduced by
bureaucracy in a number of ways, including:

. the time they spend escorting detainees back to the
police station;

e the time spent waiting to process prisoners at the
custody stage at the station;

. the time it can take waiting for the Crown
Prosecution Service (CPS) to decide to charge a
person arrested;

. the time they spend waiting because of a
bottleneck at the custody suite as officers queue
to have finger-printing, photographing and
criminal record checks carried out;

. the time they spend waiting when a solicitor, an
appropriate adult (in cases where an adult must be
present if the suspect is a young person) or
interpreter is required and

. the time it takes filling in the forms for the case
file that then goes to the CPS, plus further
paperwork if the case goes to court.

Estimates vary, but on average, arresting someone keeps
officers off the beat for 3.5 hours.'* These delays — which keep
officers off the beat for far too long — can be made worse by a
growing culture of risk aversion. Too often form-filling can be
seen by many officers as “protection” in any future inquiry into
their conduct if a case goes wrong.

House of Commons Written Answer, Hansard, 22 May 2008 : Column 465W
House of Commons Written Answer, Hansard, 16 November 2008 : Column c2286W
Home Office, ‘Diary of a Police Officer’, PA Consulting, November 2001.

Some further examples of bureaucracy include:

1. In the fieldwork research we conducted for this report, we
witnessed the same basic personal details of a charged
person in some forces being recorded as many as 17 times
on different forms in a police custody and case file process.

2. The police, CPS and Magistrates Courts are not on the
same computer system. This generates more paper
documents and files relating to a case. These often have to
be physically delivered or faxed between the CPS, the
Courts and the police.

3. As a result of bureaucracy, an arresting officer may be
unable to return to the beat before the end of his shift after
making an arrest. The Prime Minister’s Strategy Unit in
2006 stated that it takes 11%2 hours to process an arrest.

The need for a new approach

It is clear that effective reform is needed and our plans will be
based on two clear and simple principles:

. Scrapping needless paperwork by giving more
discretion to the police and

. Giving police the power to innovate and stay on
the beat.

This paper outlines some measures to help the police win the
fight against crime by freeing officers to spend more time on
the beat. This is absolutely necessary, not only to enable them
to tackle criminality more effectively, but also to help them
build the greater neighbourhood trust and confidence needed to
foster safer and stronger communities.

Prime Minister’s Strategy Unit, Policy Review: Crime, Justice and Cohesion, November 2006, p.16.




PART ONE: SCRAPPING NEEDLESS PAPERWORK
AND GIVING MORE DISCRETION TO THE POLICE

1.1 Police officers’ responsibility
for filling in disclosure forms

The problem

Of all the many forms police officers must fill in, the disclosure
forms are among the most burdensome and time consuming.
According to serving officers we have interviewed, the MG6
disclosure forms can take up large amounts of time. In
particular, the form MG6C informs the prosecutor of the
description and existence of all non-sensitive material relevant
to the case as well as unused material that has not been
examined. This then allows the prosecutor to record whether
the material is disclosable to the defence or not. This form has
to be completed as a matter of course for cases, and this burden
currently falls entirely on police officers.

Every case requires the completion of at least five MG6
disclosure forms. However, proper completion of the forms and
fulfilment of the duty of a disclosure officer requires judgement
about the legal significance of material, which could involve
complex legal argument. Yet police officers usually receive just
half a day’s training on completion of the forms and are
arguably not given sufficient training for such a role. (Whilst
the Criminal Procedure and Investigations Act (CPIA) 1996
makes the CPS formally responsible for disclosure this means
that they are only a reviewing lawyer of material which is
dependent upon the disclosure officer’s schedules).

The division of responsibility under the CPIA has created
confusion and vacuums of accountability. There has been
limited improvement in the seven years since Lord Justice Auld
concluded in his Review of the Criminal Courts of England and
Wales that the disclosure scheme is dependent upon the
accurate scheduling and classification of material by an ‘often
relatively inexperienced investigative officer perfunctorily
trained for the purpose’.

The current disclosure regime can lead to the CPS duplicating
the work of police disclosure officers. Recommendation 8 of a
report by Her Majesty’s Crown Prosecution Inspectorate in May
2008 said that ‘Crown prosecutors should examine items of
unused material in which the description provided by police is
not adequate to provide a sound basis for an informed decision
as to the application of the disclosure test’.

Other examples can be given, such as the prosecution’s duty to
re-examine MG6D (sensitive material) schedules because
sometimes police disclosure officers, who may be under
extreme time pressure, can place material in this file that should
not be there. Unused material disclosure work is unnecessarily
duplicated.

From our fieldwork studies and surveys of officers, over a
range of offences a conservative estimate of the overall average
length of time it takes to fill in the MG6C form is two hours.

Our solution

We will introduce a pilot in magistrate’s court cases to test
whether abolishing the requirement on the police to fill in
disclosure forms would benefit the overall efficiency of the
police and CPS.

The pilot will address the following specific questions:

. Could the responsibility of the disclosure officer
be removed entirely from police officers and be
assigned to the CPS?

. Although the practice of physically compiling the
bundle of evidence would continue to be the
responsibility of the investigating officer, could
the relevant CPS lawyer be assigned the role of
disclosure officer and be responsible for
completing the MG6 forms?

During the pilot programme much of the administrative work
could be delegated to administrative staff but the legal
responsibility, which has significant legal implications, would
be that of the CPS lawyer.

The transfer of the responsibility of a disclosure officer from
the police to the prosecution would not require legislative
change since the CPIA 1996 does not exclude the prosecution
from being a disclosure officer. However, this was not the
explicit intention of the CPIA and we will, therefore, for the
sake of completeness, consult on this.




1.2 Returning charging discretion to
the sergeant at the station

The problem

Labour’s introduction of statutory charging in 2003 means the
police have had to fill in more forms for the CPS (who then
make the decision to charge) in very many more cases than
before. This has led to more police time being taken up at the
pre-charge stages in the station, creating needless
inefficiencies, as noted by a front-line officer in our
investigations:

“This government has taken away from the police the
power to decide upon charge and given that power to the
CPS. The CPS are governed by their own targets and
very often their targets conflict with ours.”

A custody sergeant in Greater Manchester, December
2007.

Before statutory charging, the custody sergeant decided in very
many more cases than now whether a case should go to court
and this usually involved completing a one page form detailing
the charge. If the defendant wished to plead guilty there was
no need to compile the full case documentation and the case
was closed. Only if he pleaded not-guilty would a full file have
to be compiled in preparation for court hearings.

Already - under statutory charging - the custody sergeant has to
make a judgement himself as to whether the evidence meets
the threshold test i.e. on the evidence available is there
reasonable suspicion that the suspect committed the offence
and is it in the public interest to proceed. If the test is met the
sergeant will authorise the officer in the case to contact the
CPS. However, the custody sergeant is not currently allowed
for the vast majority of offences to take the next step of making
the charging decision.

Our solution
We will restore more charging discretion to the custody
sergeant. This will restore morale among custody sergeants and

cut pre-charge police paperwork that has to be given to the
CPS.

Representation from a serving officer in the Greater Manchester Police force

1.3 Less police time taken up
waiting at the station for a CPS
charging decision

The problem

Statutory charging requires CPS lawyers to be available for it
to work effectively. But often officers have to wait for a CPS
lawyer to arrive in person or they have to ring CPS Direct and
wait on the phone. For example, in Gloucestershire there are
three main custody centres across the county, but there are only
two CPS lawyers available (to authorise any charge) who are
based in stations. Further, the CPS lawyers in the station work
9am-6pm, Monday to Friday, whereas prisoners are brought in
around the clock, seven days a week. The result is that suspects
can be delayed in custody, with knock on effects on officers’
time, or they are bailed and have to return at a later date — which
takes up more handling time.

Our solution

. We will return charging discretion to the custody
sergeant for all summary offences. These are
examples of the sort of offences under our new
system that the sergeant could charge without
having to wait for the CPS:

- Assault on a Police Officer (Police Act 1996
section 89);

- Common assault (Criminal Justice Act 1988
section 39);

- Disorderly behaviour with the intent to cause
harassment, disorder or distress (Public Order
Act 1986 section 4A);

- Obstructing a Police Officer (Police Act 1996
section 89(2);

- Taking a vehicle without consent (Theft Act
1968
section 12);

- Threatening behaviour (Public Order Act 1968
section 12);

- Being drunk in, or whilst attempting to enter a
sports ground (Sporting Events Control of
Alcohol Act 1985 s.2) and

- Animal cruelty (Protection of Animals Act 1911
section 1).




. We further propose to allow custody sergeants
the power to charge some either-way offences.
We will consult the police on which triable either
way offences they believe the custody sergeant
should be able to charge.

These include:

- Affray (Section 3 of the Public Order Act 1986);

- Wounding or GBH (Section 20 of the Offence
Against the Person Act 1861);

- Assault -Actual Bodily Harm(Section 47 of the
Offence Against the Person Act 1861);

- Deception and Handling Stolen Goods (Theft Act
1968 and 1978) and

- Theft (Theft Act 1968 section 1).

In 2007/08 we estimate that there were around 500,000 pre-
charge decisions made by the CPS for summary or triable either
way offences.

1.4 Cutting the RIPA forms

The problem

The Regulation of Investigatory Powers Act 2000 (RIPA)
governs police surveillance operations to ensure that the police
act proportionately when invading people’s privacy.

However, RIPA as currently interpreted does not discriminate
between serious and non-serious crime. This has led to police
now having to fill in excessive forms to obtain authorisation
to conduct surveillance under RIPA for much volume crime
such as vehicle theft and burglary.

This is causing two main problems for the police in fighting
crime. First, officers are spending time on unnecessary
paperwork when they could be spending it on patrol. Second,
the prospect of spending literally hours filling in forms to
get authorisation for surveillance demanded by the RIPA
legislation actively deters officers from investigating minor
crimes in the first place. This explains why the numbers of
directed surveillance authorisations have fallen between
2004/05 and 2007/08.

CPS, Annual Report and Resource Accounts 2007-08, Annex A, July 2008

The extent of the inefficiency caused by this was summarised
recently by the Association of Chief Police Officers’ analysis of
the RIPA review:

“In 2004, a review of RIPA was launched. The Review
came about as a result of concerns that RIPA, although
effective, was inefficient: a source of huge unnecessary
bureaucracy. The Review found the legislation had
several ambiguities and deficiencies and had been
implemented poorly. There was diverse interpretation
and application of the law, and the training provided
within the law enforcement community had been
piecemeal. Several sources of guidance had emerged —
and sadly these would regularly contradict each other”.
ACPO, January 2008

Our solution

We will cut the unnecessary requirements imposed on the
police to fill in the RIPA forms when conducting routine police
surveillance and investigation. We believe that form filling
authorisations should not be necessary in the seven
situations listed below. We will, therefore, amend the RIPA
Codes so they will state that in the circumstances listed below,
authorisation need not be sought. This will cut risk aversion
and the red tape burden on the police:-

1. Closed Circuit Television (CCTYV): Authorisation under the
Regulation of Investigatory Powers Act 2000 (RIPA) should
not be necessary for the use by the police of conventional
closed circuit television surveillance systems.

2. Walk Pasts: Authorisation under RIPA should not be
necessary in order to undertake a police officer’s walk past,
drive past or fly past of subject premises.

3. Watching Premises Ahead of an Arrest: Authorisation
under RIPA should not be necessary for a police officer to
watch premises in order to identify and/or arrest an
individual.

4. Visual Surveillance of a Public Location e.g. car park:
Authorisation under RIPA should not be necessary in order
for a police officer to conduct static, visual or covert
surveillance of an inherently public place such as a
supermarket car park, shopping centre or high street.




5. Plain-Clothes Patrol: Authorisation under RIPA should not
be necessary in order to conduct plain-clothes patrols as part
of a specific operation.

6. Repeat Burglary: Covert surveillance taking place within
the home of (and with the consent of) a vulnerable person
who is believed to be the victim of repeat or distraction
burglary should be undertaken without the need for
authorisation under RIPA.

7. Thermal, x-ray and radar imaging: Authorisation under
RIPA should not be necessary in order to conduct
surveillance using thermal, x-ray and radar imaging
equipment by a police officer

A conservative estimate is that our proposals will cut the
number of RIPA authorisations by 25%. From our fieldwork
studies on average the paperwork required for a RIPA
authorisation takes around six hours.

1.5 Reform of stop and search and
stop and account

The problem

Stop and search powers will need to be used with increasing
frequency in certain areas where gun and knife crime is high.
The police understand the need for a record of some kind to be
kept of stop and searches but believe the process is overly
bureaucratic.

As to the stop and account form, this poses a similar difficulty.
Following the Macpherson report into the killing of teenager
Stephen Lawrence, police were required for the first time to
record police stops (where no search was involved) in order to
build confidence amongst ethnic minority communities.

Our solution

We believe that stop and search recording is too bureaucratic.
We propose that stop and searches should still be recorded but
instead by an officer radioing in the basic details of the search,
to create a digitally taped or transcribed police log at the centre
with no forms. This would ensure that stop and searches would
still be recorded without the current burden of having to fill in
a form at the scene and a further form back at the station.

Sir William Macpherson, The Stephen Lawrence Inquiry, February 1999

If a searched individual wanted a copy of information on the
search, he could visit the station and request one.

In 2006-07 Ministry of Justice figures show that there were
962,900 stop and searches in England and Wales.

Her Majesty’s Inspectorate of Constabulary estimate that the
total recording and administration of a stop and search form
takes 25 minutes.'” We have heard from officers that often
individuals after receiving their copy of the stop and search
form either refuse to take it or throw it away.

As to stop and account, unlike Labour we will abolish this
procedure in its entirety. Conservatives first proposed
abolishing the stop and account form in April 2006.°° Over two
years later, in December 2008, the Government tried to claim
that from January 2009, officers would no longer have to fill in
a stop and account form. However, Labour still insist that the
ethnicity of the person stopped be radioed in and still insist on
a receipt of the stop being issued.

Ministry of Justice ‘Arrests for Recorded Crime (Notifiable Offences) and the Operation of Certain Police Powers under PACE England and Wales 2006/07’
HMIC, Independent Review of Policing by Sir Ronnie Flanagan - interim report, 11 September 2007.

Policing for the People, April 2006




PART TWO: INNOVATION TO KEEP THE POLICE
ON THE BEAT - MOBILE URBAN GAOLS AND

RETAIL GAOLS

We propose to pilot specially-designed mobile custody units
— Mobile Urban Gaols (“MUGS”) - to enable officers to
process offenders without having to go back to the station.
We envisage that the police would wish to use them in
intelligence-led, targeted, pre-planned operations in hotspots
of anti social behaviour and knife crime. They could also be
deployed in places where there are high volumes of crime - like
shoplifting in shopping centres or disorder at sporting or
other public events. They will reduce the time officers have to
spend away from the beat.

They will also deliver a more visible policing presence to the
public.

Transporting offenders to a police station takes up officer time
and takes them off patrol. During busy times, custody suites at
police stations can fill up quickly. Officers have told us that
they are then left having to transport offenders to another
custody suite in another police station some miles away in order
to free up cell space.”’ This takes up officer time in moving
offenders.

Unlike MUGs, Retail Gaols, which we will also pilot, will be
purpose-built static custody suites in fixed locations. They will
be constructed in areas in which there are high levels of arrests
but where there are no designated police stations in the
immediate area. Out of town shopping centres are a good
example.

Officers do have powers to deal with minor offences quickly
on the street e.g. where a person is issued with a Penalty Notice
for Disorder (PND) or street bail. But the problem is that these
powers can only be used if officers know the offender’s name
and address. As a result, officers often have to take offenders
back to the police station to access the fingerprint database and
to confirm these details. MUGs and Retail Gaols would allow
officers to perform these tasks without having to transport
offenders back to the station.

In the words of a serving police officer from the Home Office’s
own consultations:

“The concept of Short Term Holding Facilities
(“STHF”) is exactly what forces such as Kent need.
STHF should be restricted to shopping centres, but it
should be an option that the police should use other
facilities such as smaller police stations, sporting or

Based on conversations held with custody officers in a large London BCU in August 2008.

entertainment centres, hospital sites or local authority
sites. Prisoner process-STHF could be processed by
“remote workers”. STHF should be available for
processing defendants who have not been arrested,
therefore not detained under PACE, but perhaps under
obligation to attend the STHF to provide fingerprints,
DNA etc, or to be issued with a caution, reprimand
etc.”

A serving police officer in Kent

Processing offenders in this way (that is to say where the full
charging process is not required) would be relatively
straightforward. We also believe that there may be a case for
also charging individuals in a MUG or Retail Gaol rather than
having to do this at a designated police station. Ideally, a
sergeant would be located in a MUG. But where financial
constraints make this difficult there is an alternative option.
Under Section 37(3) of PACE, an offender’s detention must be
authorised by a custody sergeant but Section 45A of PACE
(which Labour do not use and propose to abolish) could be used
to allow a custody sergeant in a designated station to oversee
detention and to charge remotely over a video link in the MUG
or Retail Gaol.

Experienced custody sergeants believe the current requirements
of PACE and current health and safety guidelines make
charging remotely in this way difficult. So we suggest a trial of
remote charging in full consultation with police sergeants - to
see what level of time saving might be delivered.

2.1 MUG specifications

The use of mobile custody facilities — similar in concept to our
MUGs - has been attempted in Staffordshire, Surrey and British
Transport police forces. The police point out that they were
difficult to operate because of legal requirements relating to
the safety of those detained and the obligations these placed on
custody sergeants.

We will work with the police, especially police sergeants, to
pilot five mobile custody facilities in Metropolitan areas around
the country. Staffordshire police force bought and converted a
prisoner transportation van into a mobile custody facility at a
cost of £75,000. Under our proposal there would be a £10,000
cost for video equipment and annual £22,000 cost of running
a satellite link. These are estimates based on figures provided
in commercial confidence by private sector companies.

Home Office, ‘Responses to the Review of the Police and Criminal Evidence Act (PACE) 1984’, July 2007




We estimate that the total initial capital cost of these five pilots
would be £375,000 on top of which there would be an annual
cost of £110,000 for satellite linkage.

We will task the National Police Improvement Agency (NPIA)
with trialling in cooperation with custody sergeants from the
Police Federation. The costs will be met from within the
existing NPIA budget which in 2007/08 was £597.8 million.
(Funding for a trial of a Retail Gaol will be provided by the
private sector). Following successful trials we anticipate Chief
Constables deciding how far to roll out this programme in their
local force area.

Based on our observations in the UK and abroad we believe
that the MUGs and Retail Gaol concept could enable officers
to carry out some or all of four functions without the necessity
of going back to the station. This could save officers time by
reducing the amount of time they spend travelling to a station
with an offender and returning to the beat.

Identification of offenders: MUGs and Retail Gaols will be
equipped with Livescan fingerprint technology to identify
offenders. Livescan will be connected to the force network via
a secure link. This will be over an encrypted phone line or via
a satellite link. Officers will have access to the Police National
Computer and local force crime records to see if there have
been any previous incidents involving the offender that the
officer should be aware of. If appropriate, a DNA sample could
also be taken.

If the offender can be fully identified in a MUG or Retail Gaol
then the officer could then issue a Penalty Notice or grant street
bail where appropriate without the need to return to the station.

Detaining Offenders: As well as a seating area (or cells),
MUGs and Retail Gaols will be equipped with an interview
room, a medical room and a solicitor’s room. This will ensure
that the MUG or Retail Gaol will comply with the requirements
of PACE and the PACE Codes of Practice in cases where the
offender has to be detained beyond the time it takes to identify
them. It will be equipped with National Strategy for Police
Information Systems (NSPIS) custody software to record and
detail the detention of offenders. (We note complaints from
some officers that NSPIS does not work as well as it should
and we will therefore review its current operation).

Basic investigation: Detaining offenders could allow officers
not just to carry out an ID check followed by street bail or a
caution. The detention in a MUG or Retail Gaol could allow
an officer to carry out a basic investigation. For instance, if an
offender is arrested for petty shoplifting, detaining the offender
will allow the officer to seize any relevant CCTV footage and
take any witness statements. The interview room at the MUG
or Retail Gaol will allow officers to carry out a basic interview.

Disposal: While MUGs and Retail Gaols will allow an officer
to identify an offender so that Penalty Notices and street bail
can be used more effectively, often this is not necessarily an
appropriate way of dealing with an offender. This would be the
case if an offender has received a Penalty Notice before, is
already on bail or the officer believes the offence is serious. In
a MUG or Retail Gaol, police officers will have alternative
methods of disposal without the need to go back to a station.
These include: summons to court; charge by post; and caution.

2.2 How would individuals be
processed in a MUG or Retail Gaol?

Under PACE, a police station is either designated or non-
designated. If a police station is designated then it means that
an offender - if arrested - can be held for up to 24 hours. An
arrested offender can only be held for six hours in a non-
designated police station.

We are clear that the rights and the safety of citizens who are
interviewed, arrested or charged in MUGS or Retail Gaols must
not be compromised. So we propose safeguards. A chief officer
could make a MUG or Retail Gaol a non-designated police
station. As the MUG or Retail Gaol will be used to process low
level volume crimes we believe that up to four hours is enough
time to deal with offenders in this category. If the officer
believes that a case is sufficiently complex or that there are
expected delays before the case can be progressed, then the
offender should be taken immediately to a designated police
station.

There are some police forces that have a force-wide policy
stating that offenders must be taken to designated police station
immediately upon arrest.”* However, this is a decision made
individually by police forces and does not stem from the legal
requirements of PACE. Police forces that want to introduce
MUGs or Retail Gaols would want to ensure that their Custody
Operating Procedures allow for the offender to be dealt with in
non-designated police stations such as MUGs or Retail Gaols.

NPIA Annual Report 2007/08, Web: http://www.npia.police.uk/en/docs/NPIA_08_Annual_Report_web_ready.pdf
For instance, Hampshire Police’s Police Custody Operating Procedures says: “All persons arrested for an offence or otherwise detained by a constable in
circumstances where they may be taken to a police station should only be taken to a designated police station.”
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MUGs and Retail Gaols will not be used to process persons
returning on bail. The offence for which the offender has been
brought in must have been witnessed and/or an admission of
guilt made during the initial investigation, leading to the
expectation of a short processing time, with a maximum upper
limit of four hours. At the outset the offender should fulfil all
the following criteria:

. Be at least 17 years of age;

. Be assessed as being of no known risk;

. Be assessed as no apparent risk of committing
violence;

. Not be apparently intoxicated by drugs or
alcohol;

. Not have apparent significant healthcare
requirements where attendance of a doctor is
anticipated or required;

. Not have known special requirements e.g.
interpreter or an appropriate adult.

. The assessment as to suitability to be processed
within MUGS or Retail Gaols will comprise two
stages.

- The initial assessment will be made by the
arresting officer at the point of arrest.

- The second assessment and verification of
suitability will be by the custody sergeant (who
is either at the MUG or Retail Gaol or at the
station and available over video link).

We will ensure that police officers who work in MUGs will be
trained to identify whether or not an offender can be processed
in a MUG or Retail Gaol.

Whenever available, a PNC check must be conducted on the
detainee's given name and date of birth. The offender’s PNC
will let officers know if there are any warning signals (such as
suicidal or violent tendencies) or information markers (such as
the offender helping the police in an investigation.) Any
information associated with needs should be thoroughly
investigated and carefully considered, when assessing
suitability for processing at the MUG or Retail Gaol.

Under PACE, an offender can be detained in a non-designated
police station for a maximum 6 hours. We propose a lower
maximum for MUGs and Retail Gaols of four hours. This is
known as the ‘PACE clock’.

Home Office, Press Release, 18 September, 2008
Source: Crime in England and Wales 2007/08, p.56
British Retail Consortium, “Annual Survey of Retail Crime 2006,/07", October 2007

In considering suitability for detention at the MUG or Retail
Gaol, it should be considered that the ‘PACE clock’ will
commence upon arrival at the MUG or Retail Gaol and if any
subsequent transfer is needed to a designated police station this
will be included within the detention period. The 'PACE clock’
will continue whilst the person is being transferred to the
designated police station custody suite.

2.3 Which offenders could be dealt
with by MUGs and Retail Gaols?

While the precise location of MUGs and how they are used will
be an operational decision made by a Chief Officer, we believe
there are three practical ways in which they could usefully serve
to keep officers on the beat:-

. In pre-planned targeted operations to tackle
antisocial behaviour or knife crime

Operation Blunt II involves the use of metal detecting arches
and wands in areas of high violent crime to seize illegal
weapons. So far the Operation has resulted in over 2,200 knives
being taken off the streets and over 3,300 arrests. Widespread
use of MUGs would allow processing of suspects close to the
scene of such operations.

Equally, intelligence from local communities about antisocial
behaviour could lead to targeted operations using MUGs to
crack down on disorder.

. Shoplifting in shopping centres

In 2007/08 the police recorded 290,605 offences of
shoplifting.”® But this hardly reflects the real scale of
shoplifting in the UK. In 2006, the British Retail Consortium’s
annual survey of retailers estimated that in 2006, 10 million
shoplifting offences occurred- costing retailers more than £2bn
annually.”” In trying to explain this disparity, retailers have said
that they have lost confidence in the criminal justice system in
dealing effectively with offenders, particularly persistent
offenders. This has led to under-reporting so that police
recorded crime is not a true reflection of the retail crime that is
actually occurring. Having a greater police presence in
shopping centres through the introduction of MUGs and Retail
Gaols will help restore retailer confidence. This will be
particularly important in time of economic recession when
property crime typically increases.
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A MUBG or Retail Gaol would save police time by ensuring that
officers do not have to travel to and from the shopping centre
to the nearest police station to deal with offenders.

. Disorder at large public events

MUGs could be used at large public events where the police
feel there is a risk of trouble occurring. This includes football
matches, concerts, riots, carnivals or major sporting events
like the London Olympics and Paralympics. For example, at
the 2008 Notting Hill Carnival, 330 offenders were arrested.
By having a dedicated custody suite close to the source of
trouble, officers can quickly deal with an offender, (detaining
them if necessary) and return to the event to make further
arrests.

In addition where MUGs reach handling capacity,
transportation of offenders to police cells from the MUG in a
larger police van will keep patrol officers on the beat. This
system is used successfully by the Los Angeles Police
Department.

Mobile MUGs could assist policing at the 2012 Olympics and
Paralympics in London. The MUG would cost significantly less
to construct than a permanent custody facility and would
provide an increase in the capacity for the police to deal with
offenders.

Use of MUG - style facilities internationally: The Mobile
Field Booking Unit in San Diego

MUG - style detention facilities are used in other countries,
including the United States. We believe that whilst some of
these facilities may be basic, they support the general principle
more holding facilities on the streets is a way to help make the
police more efficient. That implies that MUGs should not be
overspecified. This is a principle we support.

The San Diego Sheriff’s Department use a Mobile Field
Booking Unit to move personnel, equipment and required
paperwork to large-scale incidents so that booking in
procedures for custody can be done on the street rather than
causing booking in delays at the police station. This frees up
the arresting officers to return immediately to the incident to
arrest more offenders or return to the beat. The Unit processes
each offender by photographing, pre-booking and medical tests
in the field, so that they can be transported to a police station
with most of the booking process already completed. The Unit
carries laptops connected wirelessly to the servers at the police
station. This allows access in the field to the Police
Department’s Jail Information Management System which

Guardian, 28th August 2008, “Notting Hill: Weapons seized as violence mars carnival”
Information from police offices in the San Diego police department in September 2008.

tracks information on offenders from the moment they are
booked in. It also carries a ‘Mugshot’ camera, a printer and
screen. The Unit has been successfully used in six hour
crackdowns on people engaged in antisocial disorder. In our
discussions, officers from the Sheriff’s Department they
confirmed that it has saved a significant amount of officer
time.

2.4 Rule changes that need to be
made

Under PACE and their associated codes of practice there are
no clear definitions of what constitutes a custody suite in a
designated or non-designated police station. As a result chief
police officers are unsure whether or not a MUG or Retail Gaol
can constitute a custody suite in a non-designated police
station.

To add to the uncertainty, the Home Office have produced a
document ‘Home Office Police Custody Design Guides’ giving
advice as to what is necessary and what is optional in a custody
suite. The guidance is not legally bi-nding, nor does it stem
from the legal requirements set out in PACE.

However, chief police officers are using this guidance as a basis
for making a decision on whether or not a custody suite is
appropriate for either a designated or non-designated police
station. Some of the requirements laid out in the document are
overspecified.

For example, the cells have to be least 7.0 m2 in area with a
minimum floor to ceiling height of 3.0m. All cells have to
provide a minimum bed at least 2m long and 245mm from floor
level to the top. We believe this is too generous a set of
requirements, so we will be consulting with the building
industry to see what scope there is to simplify the guidance in
a way that is properly cost effective. Such gaols should only be
functional: ‘gold plating” will be avoided.

The guidance also states that all cell walls must be 140mm and
made of brick with a minimum density of 1800kg/m3. While
this may be possible in a Retail Gaol, the weight and
construction material would make construction of a MUG
(which has to be mobile) problematic.

So we will consult on a new “MUG Custody Design Guide”.
This would provide guidance and a recommended set of
minimum requirements for MUGS and Retail Gaols. It will be
compliant with PACE.
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